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Part A
1. Declarations of Interest
Members and officers must declare any disclosable pecuniary interests in
relation to any business on the agenda. Declarations should also be made at
any stage such an interest becomes apparent during the meeting.
If in doubt contact the Legal or Democratic Services representative for this

meeting.

2. Minutes

To approve the minutes of the Joint Governance Committee meeting held on
25™ November 2014, copies of which have been previously circulated.




3. Public Question Time

To receive any questions from members of the public.

(Note: Public Question Time will operate for a maximum of 30 minutes.)
4. ltems Raised Under Urgency Provisions

To consider any items the Chairman of the meeting considers to be urgent.

5. Proposed Revision of Joint Contract Standing Orders

To consider a report by the Director for Digital and Resources, copy attached
as item 5.

6. Internal Audit Progress Report

To consider a report by the Acting Head of Internal Audit, copy attached as
item 6.

7. Joint Independent Remuneration Panel Report on the Scheme of
Members Allowances for Adur District Council

To consider a report by the Director for Communities, copy attached as item
7.

Part B - Not for Publication —ExemptInformation Reports

None.

For Democratic Services enquiries relating  For Legal Services enquiries relating

to this meeting please contact: to this meeting please contact:

Neil Terry Caroline Perry

Senior Democratic Services Officer Solicitor

01903 221073 01903 221086
neil.terry@adur-worthing.gov.uk caroline.perry@adur-worthing.gov.uk

The agenda and reports are available on the Councils website, please visit
www.adur-worthing.gov.uk
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Proposed Revision of Joint Contract Standing Orders

Report by the Director for Digital and Resource

1.0 Summary

1.1 This report proposes some further amendments to the Joint Contract Standing
Orders.

1.2  These provisions have been the subject of consultation with both Cabinet Members
of Resources, Chairman of the Joint Governance Committee and the Council’s
Leadership Team.

2.0 Background

21  The Joint Contract Standing Orders provide the framework for procuring goods,
services and works. They apply to every member and employee of the Councils and
anyone acting on behalf of the Councils.

2.2 The Joint Contract Standing Orders were last approved by the Joint Governance
and Audit Committee in June 2013.

2.3 Since then, there have been some changes in Procurement Legislation, best
practice and more importantly, the way we need to work to ensure Best Value or
Money and Contracts are delivered successfully. There have also been changes to
the management structure which has prompted these changes.

3.0 Proposals

3.1 Attached at Appendix 2 is a table of the key changes to the Joint Contract Standing
Orders.

3.2 The Cabinet Members for Resources from both Councils, Chairman of the Joint
Governance Committee and the Council's Leadership Team have been consulted
on the contents of the proposed Joint Contract Standing Orders and their views
have been incorporated into the proposed document.

3.3 Agreement of the revised set of Joint Contract Standing Orders will improve the
internal control environment of both Councils as the revisions address any concerns
raised by Audit.
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4.0

4.1

4.2

5.0

5.1

6.0

6.1

Legal Implications

The Contract Standing Orders are made in pursuant to Section 135 of the Local
Government Act 1972 which empowers Local Authorities to make Standing Orders
with respect to contracts generally and places a duty on Local Authorities to make
Standing Orders with respect to making by them, or on their behalf, of contracts for
the supply of goods and materials or for the execution of work.

In addition, the Joint Contract Standing Orders includes guidance which is designed
to ensure officers act legally when procurement, works, goods and services.

Financial implications

Agreement of a revised set of Joint Contract Standing Orders will improve the
internal control environment of both Councils as the revision addresses any
concerns raised by Audit.

Recommendation

The Joint Governance Committee is asked to recommend to both Adur and
Worthing Councils that the revised Joint Contract Standing Orders be
approved.

Local Government Act 1972
Background Papers:

Appendix 1 - Joint Contract Standing Orders
Appendix 2 — Joint Contract Standing Orders Key Changes and Reasons

Contact Officer:

Susannah Caws
Procurement and Contracts Officer
01273 263409

Susannah.caws@adur-worthing.gov.uk
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Schedule of Other Matters

1.0 Council Priority

1.1 This will enable the Councils to ensure best practice in procuring goods, service and
works and to ensure “Best Value for Money” is achieved.

2.0 Specific Action Plans

2.1 Matter considered and no issues identified
3.0 Sustainability Issues

3.1 Matter considered and no issues identified
4.0 Equality Issues

4.1  Matter considered and no issues identified
50 Community Safety Issues (Section 17)
5.1  Matter considered and no issues identified
6.0 Human Rights Issues

6.1  Matter considered and no issues identified
7.0 Reputation

7.1 An updated Joint Contract Standing Orders will enhance the Council’s reputation for
financial probity.

8.0 Consultations

8.1  These revised Joint Contract Standing Orders have been circulated to the Council’s
Leadership Team for comment prior to submission to the Joint Governance
Committee for approval.

8.2 The Cabinet Members of Resources from Worthing Borough Council and Adur
District Council have been consulted on the proposed Standing Orders.

9.0 Risk Assessment

9.1 If the Joint Contract Standing Orders are not updated frequently to reflect updated
Legislation there is risk of the Council procuring incorrectly and illegally.

10.0 Health & Safety Issues

10.1 Matter considered and no issues identified

Joiﬂt Governance Committee Agenda item: 5
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11.0 Procurement Strategy

11.1 The Joint Contract Standing Orders outline the approach to be taken in
procurement of works, goods and services.

12.0 Partnership Working

121 The Joint Contract Standing Orders are suitable for the complex environments
resulting from partnership working.

Joiﬂt Governance Committee Agenda item: 5
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INTRODUCTION

Contract Formation

A conftract will exist between one or both of the Councils and another individual
(person, partnership, company or other legal entity), where there is a legal intention
by each party to create a legally binding agreement; there has been an offer
made to or by the Council(s); the offer has been accepted by the Council or the
other party; and there is a consideration (whether in money or otherwise). Such an
agreement will exist whether made orally or in writing.

Where the contract has not been properly procured, for example, when the public
procurement regime has not been followed, the confract can be challenged by
unsuccessful tenderers.

If the confract has not been properly formed difficulties can arise, where for
example disputes arise as to the precise tferms of an oral contract.

Assessing Value

The purpose of the contract standing orders (“orders”) is to ensure that the Councils
adopt a uniform approach when entering into contracts for works, goods and
services. The contract must be in writing, preferably on the Councils terms, having
regard to the laws of public procurement. These orders contain rules that explain
the procedures to be followed when entering into all contracts and with particular
rules relating to those with a value of up to £10,000; from £10,000 to £25,000; from
£25,000 to £50,000; and above £50,000.

How to use the Contract Standing Orders

The starting point when using these orders is to assess the value of the contract. This
will be the total of any initial payments made plus the aggregate of any on-going
payments or maintenance costs, where they form part of the contract. The overall
cost will be the total paid from start to finish and you must not exceed the total
budgets available to you or your authority to spend over the same period.
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INTRODUCTION

How to use the Contract Standing Orders

Once you have decided on the value of the contract first check the pre-
procurement section of these Orders, then go to the part of the orders that is
relevant to the value of your contract, and follow the procedural steps. The Orders
will explain when you must seek advice from the Procurement or Legal teams.
These Orders will ensure that the contract is signed off by the correct person, either
your Director or other person delegated to enter into the contract for the Council(s).

Below is a Matrix summarising the key requirements and procedures contained
within the Confract Standing Orders.

11



Pre Procurement | Social How many Contact ) ve. .. _|Value for MEAT* |Procurement|Legal to Approve
Discussion Value quotes? Legal Advertise | Specification Money Evaluate Evaluation | Approval & Execute
Include ALL costs
£5K or Less ? ? ? ? ? v v v ? ? ?
>£5k but £10k or < ? ? 2 ? ? v v v ? v ?
>£10k but £25k or < ? ? 2 (Written) ? ? v v v ? v ?
>£25k but £50k or < ? ? 3 (Sealed) v ? v v v v v v
> £50k but < £100k v ? ITT v ? v v v v v v
<£100k but >EU Limit v v ImT v v v v v v v v
> EU Limit v ? EU ITT v v v v v v v
Framework v v MC v X 4 v 4 v v v
v Mandatory
X Not Required
ITT [Invitation to Tender
mMC Mini Competition

Discretionary

* Most Economically Advantageous Tender

If at any time you are in any doubt about what to do, please contact either the procurement or legal teams.

12




INTRODUCTION

Definition of a Quotation and a Tender

For the purposes of these Contract Standing Orders, you will need to know when it is
appropriate to obtain a quotation and when it is appropriate to run a tender
process:

Quotation - A quotation is appropriate when you are able to fully specify what it is
you wish to purchase and the value of your purchase is below £50,000. This is
because; a fixed quotation is a fixed price for an assessed job. The price may only
increase in the event that something unforeseen by the supplier arises during the
term of the contract. When obtaining a quotation you will need to prepare a full
and detailed specification and then ask the supplier to review what you require
and if necessary to inspect any property or work area to check out what needs to
be done. The supplier will then give you the quotation and this is the price that he is
legally bound to stick to, unless unforeseen events occur.

Tender - A Tender is usually used under the Contract Standing Orders when the
value of the confract will exceed £50,000. Liaising with the Procurement
Department you will need to prepare a specification, which may be detailed or
may invite a design element to the contract. The specification will explain what you
want to achieve and will be accompanied by an Invitation to Tender which will set
out how you intend to score or evaluate the tender responses received.

Think Carefully - Plan your procurement exercise carefully. A tender process will
carry with it rules and regulations which must be followed. If the rules are breached
the Council will be open to challenge by any supplier that has potentially lost out
on wining a confract. It therefore follows, that if you know what you want to
achieve, have a full and detailed specification, and the value of your contract is
less than £50,000 then obtaining quotations as detailed in these Contract Standing
Orders is your best option.

There are also circumstances when you will spend less than £50,000 but be unclear
about how to achieve your desired result. In such circumstances, running a tender
process may be appropriate.

If in doubt speak to the Procurement or Legal Teams.
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PRE-PROCUREMENT CONSIDERATIONS:

Before entering into a Public Services Contract with a value that exceeds the EU
threshold, there are now specific legislative requirements arising from the P ublic
Services (Social Value) Act 2012 (the Act), that the Council must be able to show it
has considered.

A ‘Public Services’ contract means any contract with a service provider.
The ‘EU Threshold’ is currently £173,934 but may vary and should be checked with
the Procurement Team.

Under the Act, if the Council proposes to procure the provision of services by:
(a) Entering info a public services contract that is not a contract based on a

framework agreement; or,

(b) By concluding a framework agreement of which a public service contract
is likely to constitute the greater part by value;

(c) And the value of that contract (or the services element of it) is or exceeds
the EU limit for Services

Then the Council must consider and be able to evidence in writing that it has
considered:

(a) How what is being proposed to be procured, might improve the economic,
social and environmental well-being of the relevant area and;

(b) In conducting the procurement process, how the Authority might secure
that improvement;

(c) Before the procurement process starts, whether the Authority should consult
as to how best achieve the requirements and comply with the best value
duty.

For service contracts below the EU limit it is not compulsory to consider social value,
but it is considered best practice for all public bodies to consider the inclusion of
social value in all service contracts.

If in doubt about your duty to comply with the Act, speak to the Procurement Team
or to the Legal Team for guidance.

14



STANDING ORDER 8.1: GENERAL

8.1.1

Every Contract made by the Councils or by the Cabinets, Committees,
Standing Sub-Committees or by a Director shall comply with Part 8 of these
Standing Orders except where otherwise required by United Kingdom
statute or EU Treaty or EU Directive for the time being in force in the United
Kingdom.

Save as provided for in Standing Order 8.17.1 (Contracts to be evidenced in
writing) and Standing Order 8.4 (Contracts for a value or amount less than
£10,000), these Standing Orders shall apply to all Contracts other than those
relating to:

(a) A Contract or series of Contracts not exceeding £10,000 in contract
value (see Standing Order 8.4 for further guidance).

(b) The award to the Councils Direct Services Organisations of work
which is capable of being awarded to it automatically by virtue of
any statute.

Advice should be sought from the procurement team for any planned
contract irrespective of the size of the contract.

For the avoidance of doubt these Standing Orders apply to all contracts
entered into or proposed by the Councils Direct Services organisation.

For further guidance Contract procedure rules shall be drawn up with the
infention to inform the interpretation and application of these Contract
Standing Orders and they shall be read and construed in accordance with
these Standing Orders.

STANDING ORDER 8.2: AUTHORISATION OF CONTRACTS

8.2.1

Where any proposal is envisaged which would require a Contract or
Contracts under these Standing Orders, the Director shall be authorised to
proceed provided that:

(a) There is sufficient approved revenue or capital budget to fund the
proposed contract throughout its duration; and

15



STANDING ORDER 8.2: AUTHORISATION OF CONTRACTS

8.2.2

(b) The procurement team has confimed that best value has been
obtained for those contracts where the value exceeds £5,000.

(c) The procurement portal is used to obtain quotations or to carry out a
tendering exercise unless it impractical to do so.

(d) The Council’s legal representative is consulted about:

. The most suitable form of confract for all finance and
operating leases;

o The most suitable form of contract for any potentially complex
arrangement;
o The most suitable form of contract for all other contracts

where the value exceeds £25,000; and
(e) The key requirements detailed in standing orders are fulfilled.

In all other cases, a written report shall be presented by the Director to the
respective Cabinet or Cabinet Member stating the nature of the proposal,
an estimate of the anticipated direct and indirect costs thereof and the
implications of the proposal upon the Capital Programme and Revenue
Budget of the Council and recommendations as to the way in which the
proposal should be carried out (including recommendations as to the
mode of tendering or as to whether it is a Specialist Contract).

In authorising the acceptance of a Quotation regard must be had to
whether the quotation fully meets the specification before it is evaluated on
price. In accepting a Tender guidance is provided at 8.14 on suitable
approaches. Consideration should be given to:

(a) The supplier’'s/ contfractor’'s technical and financial ability to
undertake the proposal and an assessment of the quality of work
(see 8.14 for further guidance on assessing tenders);

(b) The adequacy of the supplier’'s/contractor’s insurance cover for the
matters to be undertaken:

But all other things being equal the lowest quotation or tender duly
received shall be accepted.

16



STANDING ORDER 8.2: AUTHORISATION OF CONTRACTS

8.2.3

The approval of the relevant Cabinet Member, Joint Strategic Committee
or Council shall be required to the seeking or acceptance of a Tender
where the Tender, or the estimated cost of i, together with all relevant fees
and costs, exceeds the provision made in the Council’s Capital Programme
or Revenue Budget, as the case may be, by £10,000 or 10% whichever is the
lesser.

STANDING ORDER 8.3 : SPECIAL CIRCUMSTANCES OR EMERGENCIES

Note:

8.3

8.3.1

8.3.2

This procedure cannot be used for a Contract that is over the EU threshold.

A ‘Special Circumstance’ or ‘Emergency’ is defined as a situation which
poses an immediate risk to Council services, or the wellbeing of residents,
for which urgent action is needed and which cannot be dealt with using
the Councils usual processes and procedures.

Exemption from any of the provisions of Part 8 of these Standing Orders may
only be made as follows:

For contracts under £100,000:
Approval must be sought from the Monitoring Officer or any legal officer
authorised to act on their behalf;

For contracts over £100,000:

Approval of the Councils or the Cabinets or Cabinet Member or with the
approval of the Joint Governance Committee (either at a meeting of the
said Committee or by means of consultation with the Mayor/Chairman of
Committees and the relevant Cabinet Members) where the Councils or the
said Committee is satisfied that the exemption is justified ins pecial
circumstances; provided that:

(a) Where such approval is given by the Councils or the said
Committee, it is recorded in the Minutes or record of decisions of the
Council or the Committee;

(b) Where such approval is given by the Consultation Procedure, it is
reported as soon as practicable to Members following the making
of the decision.

17



STANDING ORDER 8.3 : SPECIAL CIRCUMSTANCES OR EMERGENCIES

8.3.3

Emergency works:

A Contract for any amount or value for the supply of goods or materials or
for the execution of works or other services, certified by a Director in
consultation with the Monitoring Officer or the S151 Officer as being
required in an emergency, may be placed by them without Tenders having
been invited; provided that:

. Where the Contract exceeds £100,000 for works expenditure, and
£25,000 in value in for goods and services, he shall only do so
following consultation with the Joint Strategic Committee, Cabinets
or appropriate Cabinet Members. The Director shall submit a report
explaining the emergency to the next meeting of the Joint Strategic
Committee or Cabinet.

. If it is impracticable to consult with the relevant members, then the
Director shall submit a report explaining the emergency to the next
meeting of the Joint Strategic Committee or Cabinet.

For the avoidance of doubt recruitment of temporary or agency staff to
cover sickness or vacancies is included under this Standing Order.

STANDING ORDER 8.4: - CONTRACTS FOR A VALUE OR AMOUNT LESS THAN £10,000

8.4.1

8.4.2

Where possible a corporate or call-off contract should be used where they
exist, regardless of the value of the purchase.

For contracts less than £5,000:

For lower value purchases, formal competitive quotations are not needed,
though it is good practice to obtain at least two quotations from relevant
suppliers before a formal purchase order is issued specifying the supplies,
services or works to be procured and setting out prices and terms of
payment. Value for money must always be considered.
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STANDING ORDER 8.4: - CONTRACTS FOR A VALUE OR AMOUNT LESS THAN £10,000

8.4.3

8.4.4

For contracts of £5,000 or more but less than £10,000:

At least two quotations should be obtained unless it is impractical to do so
due fo the specialist nature of supply or the nature of any warranty that
exists. Details of the quotes received and how the successful tenderer was
chosen should be submitted to the procurement team for approval. No
order can be placed until such time as approval from the procurement
team is received. A faxed or e-mailed quotation is acceptable in these
cases.

A record should be made and retained demonstrating how best value was
considered and that local supply has been explored.

STANDING ORDER 8.5: - CONTRACTS FOR A VALUE OR AMOUNT EXCEEDING £10,000

BUT NOT EXCEEDING £100,000

8.5.1

Where the estimated value or amount of a Contract is more than £10,000
but not exceeding £100,000, the following procedures shall be adopted as
a minimum, as appropriate, for the selection of a Contractor. However, it
may be more appropriate to undertake a more formal tender. The
procurement officer can advise on the most appropriate procurement
route:

(a) Where the estimated value or amount of the Confract exceeds
£10,000 but does not exceed £25000: the Director or their
delegated nominee shall, obtain at least two written quotations for
the execution of the Confract from persons or bodies who in the
opinion of the Director or the delegated nominee are capable of
performing the Contract unless it is impractical to do so due to the
specialist nature of supply or the nature of any warranty that exists.
Where available a corporate contract shall be used.
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STANDING ORDER 8.5: - CONTRACTS FOR A VALUE OR AMOUNT EXCEEDING £10,000

BUT NOT EXCEEDING £100,000

8.5.2

(0)

(c)

()

(e)

(f)

(9)

For all
Orders

Where the estimated value or amount of the Confract exceeds
£25,000 but does not exceed £100,000: the Director or their
delegated nominee shall obtain at least three sealed written
quotations or three Tenders (whichever is appropriate) from persons
or bodies who inthe opinion of the Director or their delegated
nominee are capable of performing the Contract unless it is
impracticable due to the specialist nature of supply or the nature of
any warranty that exists.  Where available an agreed form of
standard contract should be used.

Details of the quotes received and how the successful tenderer was
chosen should be submitted to the procurement team for approval
for all contacts.

The requirement for written quotation shall not apply where an up to
date and relevant pre-tendered framework agreement is in place
unless the rules governing such a framework agreement requires
competitive tendering or quotations (see Standing Order 8.9)

All quotations received pursuant to this Standing Order shall either
be:

i) Opened using the Council’s e-procurement portal; or

i) opened in the presence of the Director or their delegated
nominee and in the presence of one other officer designated
by the Director.

Quotations should only be evaluated ina ccordance with the
criteria stated by the Council in the original documentation. This
should be clearly documented and retained on file.

The Head of Service shall then have delegated power to accept
such a quotation but inthe case of a quotation other than the
lowest then the Head of Service must have due regard to the
procedure for tenders set out in Standing Order 8.14.1.

confracts over £100,000 the remainder of the Contract Standing
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STANDING ORDER 8.6 : STANDING LIST (MAINLY APPLICABLE TO CONSTRUCTION

CONTRACTS)

8.6.1

Standing lists are no longer a recommended approach to procurement
and must not be used. Please contact the procurement team for
guidance.

STANDING ORDER 8.7 : CONTRACTS FOR A VALUE OR AMOUNT EXCEEDING £100,000

BUT NOT EXCEEDING THE RELEVANT EU THRESHOLD

8.7.1

8.7.2

8.7.3

Where the estimated value of the Contract is £100,000 or greater but less
than the relevant EU Threshold, and there is an up to date and relevant pre-
tendered framework agreement in place (see Standing Order 8.9) then
that framework may be used

Where no suitable framework is available, the Director or their delegated
nominee shall obtain at least 5 sealed tenders using either the open or
restricted procedure, unless it is impractical to do so.

Details of the tenders received and how the successful tender was chosen
should be submitted to the procurement team for approval. No order can
be placed/confract executed until such fime as approval from
procurement feam is received.

Open Procedure

8.7.3

The open procedure requires the publication of a notice on the Council’s E-
Procurement Portal, a Local Publication and a Trade Journal. Additionally
advice should be sought by the Procurement Team as to whether the
notice should be published on the Official Journal of the European Union.

The public notice shall specify:

i) A fime period (minimum of 14 days) within which interested parties
may express an interest in tender; and

i) The method by which such interest shall be expressed
At the end of this period, an invitation to tender shall be sent to all parties

who have expressed an interest, specifying a period of not less than three
weeks for tenders to be returned.
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STANDING ORDER 8.7 : CONTRACTS FOR A VALUE OR AMOUNT EXCEEDING £100,000

BUT NOT EXCEEDING THE RELEVANT EU THRESHOLD

Restricted Procedure

8.7.4

The restricted procedure, where a number of tenderers are selected from
those who express an interest, is identical to that for open tendering, except
that:

Q) The public notice shall state that a restricted tendering procedure
will be used;
b) The public notice should specify that information is to be provided

by interested parties for the short-listing process and that this shall be
by their completion and return of a pre-qualification questionnaire;

C) At the end of the period specified in the public nofice, an invitation
to tender shall be issued to tenderers selected by means of pre-
determined, objective selection criteria (or all of them where less
than five entrants meet the criteria). The invitation to tender should
specify a period of not less than three weeks for tenders to be
refurned.

In all cases, every invitation to tender shall include the following:

A) statement that the tendering process will be conducted within the
Council's e-procurement portal;

B) Full instructions on how to submit their tender to this system;

C) Advice that tenders, once received int he system, wil be
anonymous and locked away until the time for their opening

D) Advice as to the deadline for submission of tenders to this system.

The invitation to tender shall state the evaluation criteria, including sub-
criteria and sub-sub criteria (where used), weightings and scoring criteria
that will be applied in the award of the Contract. These criteria must be
capable of objective assessment, including price and other relevant
factors, please refer to Contract Standing Order 8.14 Acceptance of
Tenders.

The invitation to tender shall also include (where possible) the terms and
conditions that will apply to the Contract.
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STANDING ORDER 8.8 TENDERING PROCEDURES FOR CONTRACTS ABOVE THE

RELEVANT EU THRESHOLD

8.8.1

8.8.2

8.8.3

The EU Public Procurement Directives set a financial threshold beyond
which prescribed tendering procedures must be followed. The EU
Thresholds are reviewed annually, and the updated figures can be found
on the Infranet.

Where the estimated value of the Contract is in excess or within 20% of the
relevant EU Threshold, the procedures set out in the EU Public Procurement
Directives must be followed.

Advice from the Procurement Team MUST be sought for all Contracts that
are in excess or within 20% of the relevant EU Threshold.

STANDING ORDER 8.9 : USE OF FRAMEWORK AGREEMENTS AND PROCUREMENT FROM

CONSORTIA ORGANISATIONS

8.9.1

8.9.2

8.9.3

Consortium organisations and framework agreements can be used when it
can be demonstrated that good value for money can be achieved.

The councils can benefit from a framework agreement for services, supplies
or works provided that the framework agreement is up-to-date. The rules
regulating such framework agreement a require competitive process but in
some circumstances a direct award may be allowed. Always consult with
the Procurement Team if you intfend to use a Framework Agreement.

Any Contract entered into between the Councils and the successful bidder
shall be deemed to comply with these Standing Orders provided that the
Framework establisher has itself adopted the same or broadly similar
tendering procedures inr elation to the letting of Contracts as are
contained in these Standing Orders.

STANDING ORDER 8.10 : SUBMISSION OF TENDERS OVER £100,000

8.10.1

Where in pursuance of these Standing Orders Invitation to Tender is made,
every Invitation shall state:

(Q) that the Councils shall not be bound to accept the lowest of any
tender which may be received; and,
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STANDING ORDER 8.10 : SUBMISSION OF TENDERS OVER £100,000

8.10.2

8.10.3

(0)

(c)

()

(e)

that no tender will be received unless it is either:

(i) Submitted electronically via the specified e-tendering
solution; or

(ii) Enclosed in a plain sealed envelope which shall bear the
words “TENDER FOR"” followed by the subject to which it
relates but no other name or mark indicating the sender; date
of receipt and who it is received by; or

the last date and time of day by which tenders must be submitted
via the procurement portal or received by the Director of
Communities.

The method of evaluation to be used. Tenders should only be
evaluated in a ccordance with the criteria stated int he original
tender advert and tender documentation. This should be clearly
documented and retained on file.

The tender evaluation panel and evaluation should be agreed at
the commencement of the procurement process and should be
documented and held on file.

Electronic Receipt

Where the procurement route has been agreed as an e-tender using the
Council’'s approved e-tendering solution.

All information must be submitted via the e-tendering solution by the date
and time stipulated in the Invitation to Tender.

All tenders will be sorted electronically by the e-tendering provider in a
secure inbox until opened after the deadline in accordance with 8.12.

Director for Communities shall be responsible for the safe keeping of all
paper Tenders until opening. Receipt of each Tender must be:

Date stamped at the point of receipt;
Inifialled by the Receiver Officer;

Logged immediately upon receipt in the Tender Record Book.
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STANDING ORDER 8.10 : SUBMISSION OF TENDERS OVER £100,000

8.10.4

In all appropriate cases, invitations to tender shall stipulate a
Commencement Date and a Completion Date for the proposed Contract
and shall require tenderers to confirm in their tenders that they will be able
to comply with such dates.

STANDING ORDER 8.11 : OPENING OF TENDERS (Postal)

8.11.1
8.11.2
8.11.3

Tenders received under these Standing Orders where the estimated value
or amount of the proposed Contract does not exceed £100,000 (and are
over £50,000) shall be opened at one time and inthe presence of two
officers of the Councils not from the same Section.

Tenders received under these Standing Orders where the estimated value
or amount of the proposed Contract exceeds £100,000 shall be opened at
one time and in the presence of:

(a) The presence of two officers of the Councils not from the same
Section, and

(b) The Director for Communities or an officer of the Council designated
by him/her.

Ensure that all tenders correctly received are collected from the strong
room when tender opening occurs.

STANDING ORDER 8.12 : ELECTRONIC RECEIPT (E-TENDERING)

8.12.1

8.12.2

8.12.3

Where the procurement route has been agreed as an e-tender exercise
using the Council’'s approved e-tendering solution, all information must be
submitted via the e-tendering solution by the date and time stipulated in
the Invitation to Tender.

All tenders will be stored electronically by the e-tendering provider in a
secure inbox. Once the deadline for receipt has passed the e-tendering
system will allow electronic opening of the tenders.

Tenders sent by electronic tfransmission must be opened by the

Procurement Officer in the presence of the Director for Service or his/her
appointed representative:
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STANDING ORDER 8.12 : ELECTRONIC RECEIPT (E-TENDERING)

8.12.4

E-Auctions

Before proceeding with an e-auction the Procurement team must be
consulted and their advice taken. In the event of the use of e-auctions, it is
customary in the case of late bids being received, that the fime (but not
the date) for the receipt of tenders is extended to give rival bidders an
opportunity to respond. Provided that such arrangements are set out in the
tender details this procedure shall not be a breach of the Standing Orders.

STANDING ORDER 8.13 : REGISTER OF TENDERS RECEIVED

8.13.1

8.13.2

8.13.3

8.13.4

All paper Tenders received (over £100,000), other than under Standing
Order 8.11.1, shall be recorded by the Director for Communities in a register
of Tenders received, 1o be kept and maintained by him/her.

For all other tenders and quotations received is at or exceeds £5,000 for
goods, services or works shall be recorded in a register maintained by the
Procurement team.

Copies of the register shall be made available to the Councils’
Procurement team.

Officers are required to formally record in writing their reasons for the
acceptance of a late tender (see 8.14.2 and 8.14.3)

STANDING ORDER 8.14 : ACCEPTANCE OF TENDERS

8.14.1

8.14.2

For the purposes of the Standing Order, “Tender” includes a written sealed
quotation.

Any paper tender received after the fime and date specified in the
invitation shall be returned promptly to the tenderer by the Director for
Communities unless there are exceptional mitigating circumstances (see
8.13.4 above). The tender may be opened to ascertain the name of the
tenderer but no details of the tender shall be disclosed.
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STANDING ORDER 8.14 : ACCEPTANCE OF TENDERS

8.14.3

8.14.4

8.14.5

8.14.6

8.14.7

8.14.8

In the event of mitigating circumstances such as industrial action or adverse
weather consideration shall be given to extending the return date and shall
be communicated to all tenderers.

Where it is appropriate as part of the tendering process there shall be
provision for pre-tendering procedures such as inviting expressions of
interest and completion of questionnaires before tenderers are invited to
tender.

Where tenders are issued without specifying that they may be subject to
negotiation, the tenders submitted should be accepted or rejected as they
stand.

A Tender may not be altered after the time and date specified for the
return of tenders. If an error in the Tender is discovered the tenderer shall
be given the opportunity to confirm or withdraw the Tender as it is
submitted; provided that, if there are, inthe opinion of the Section 151
Officer, exceptional circumstances, a tenderer may be allowed to correct
any arithmetic error in the Tender subject to this fact.

Tenders should only be evaluated in accordance with the criteria stated in
the original tender advert and tender documentation. This should be
clearly documented and retained on file.

Award must be based on a recognised assessment method, typically
Officers should use the Most Economically Advantageous Tender (MEAT) or
EMAT method.

Elements of (MEAT) or EMAT criteria must include price and may include
other criteria including:-

. Technical aspects

. User views

J Quality

. Environmental Issues

. Aesthetic consideration
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STANDING ORDER 8.14 : ACCEPTANCE OF TENDERS

8.14.9

Criteria used must:

a) be agreed in advance and applied equally to all tenders;
b) be appropriate to the subject matter of the tender;

C) be a legitimate client interest;

d) not be anti-competitive.

Weighting must be given to each criterion used, which reflect the
importance of each aspect required for that particular type of contract.
Price must be a criterion and normally must have a weighting of not less
than 30%. Where the award requires adopting a price weighting of less
than 30%, this will need to be justified to and agreed with the procurement
team. The remaining number of criteria used other than price must be
greater than 1 and will have a combined weighting of no more than 70%,
apart from where, as above, the procurement team has sanctioned a
departure from this general rule.

8.14.10 Scoring for each criteria ( e.g. Health and Safety) shall be consistent across

all tenders and might be as shown below:

SCORING CRITERIA

The response to this question indicates a significant
0 | UNACCEPTABLE | shortcoming, such that that the supplier has failed
to meet the required standard.

The response fails to meet the requirement in many

1 [ POOR
respects

The response is acceptable, but no more. It may fall
short in some areas being considered under this

2 | ACCEPTABLE heading but it meets, or even exceeds
requirements in enough other areas to make up for
these shortfalls

Meets or almost meets all aspects of the

3 | GOOD .
requirement

5 | EXCELLENT Meets all requirements and exceeds some
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STANDING ORDER 8.14 : ACCEPTANCE OF TENDERS

Prices should be scored out of 100% in the first instance and then converted
to the weighted overall score.

The method of scoring should be discussed with the Procurement team in
advance and their advice taken. If the tenderer scores nil points in any one
category or 1 point in two or more categories, the tender shall be deemed
unacceptable and rejected.

STANDING ORDER 8.15 : CONTRACT REGISTER

8.15.1

8.15.2

8.15.3

The Local Government Transparency Code 2014 stipulates that all Councils
must display a complete list of their live confracts online for the public to
view.

A register of all confracts over £5,000 placed by the Council shall be kept
and maintained by the Director for Digital and Resources in conjunction
with the Councils’ Procurement team. T he register shall be open to
inspection by any member of the Council.

The joint contracts register shall identify, where appropriate, the following
for each confract:

. Confract Reference Number

. Title of Agreement

. Department Responsible

. Description of Confract

J Contract Start Date

J Contract End Date

. Contract Extension period (if applicable)
. Confract Review Date

. Contract Value

J Irecoverable VAT
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STANDING ORDER 8.15 : CONTRACT REGISTER

. Supplier Name
. Supplier Type (legal standing of the organisation)
. Procurement process used

8.15.4 Aregular report should be presented to the Council’s Procurement Working
Group by the Director for Service or his/her nominated representative
identifying all those confracts due to expire and the proposed action to be
taken.

8.15.5 The report identifying these contfracts should be presented ina timely
fashion to allow for sufficient time to re-procure if necessary.

STANDING ORDER 8.16 : NOMINATED SUB-CONTRACTORS

8.16.1 Where it is anticipated that the main supplier of the contract will want to
sub-contract out to a third party any part of the service, goods or works to
be supplied in the main contract, the Director for Service must ensure that:-

Q) The sub-contractor has been approved

b) The main supplier has carried a best value exercise in line with these
Contract Standing Orders and that best value for the sub-contractor
has been approved by the procurement team; and

C) Any sub-confractor is paid under the same payment terms as the

main confractor.

STANDING ORDER 8.17: CONTRACT DOCUMENTATION, CONDITIONS AND EXECUTION

See also para. 8.1.2.

8.17.1 The formal advice of the Legal Department must be sought for the
following contracts. This advice must be sought in good fime:

. where the Total Value exceeds £25,000 for all contract
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STANDING ORDER 8.17: CONTRACT DOCUMENTATION, CONDITIONS AND EXECUTION

8.17.2

8.17.3

8.17.4

8.17.5

o those involving finance leasing arrangements

o those which are complex in any other way

o where it is proposed to use a supplier's own contract terms and
conditions

Unless the Council, Cabinet or approved Cabinet Member otherwise
resolves the following requirements shall apply to all Contracts.

1. Contracts less than £10,000 need not be in writing but there must be
document to support the arrangement

2. Contracts between £10,000 and £25,000 must be in writing and in a
for approved by the Director for Service

3. Contracts in excess of £25,000 must be inwriting and ina form
approved by Legal and must be executed by Legal.

Every Contract shall specify the goods, materials or services to be supplied
and the work to be executed; the price to be paid together with a
statement as to the amount of any discount(s) or other deduction(s); the
period(s) within which the Contract is to be performed and such other
conditions and terms as may be agreed between the parties.

Where a Confract exceeds the sum determined under EU Directive
threshold, in amount or value, the Contractor shall give sufficient security
acceptable to the Legal Department following consultation with the
Section S151 Officer for the due performance of the Contract.

In the case of every Confract for the execution of works with a value over
£50,000, the following clause or a clause having like effect shall be inserted:

“The Contractor shall make available for inspection any vouchers, records,
receipts and other documents, samples of materials and any other
information or thing which may be reasonably required by any Officer of
the Council in order to ascertain whether or not the terms of the Contract
are being complied with.”
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STANDING ORDER 8.18 : STANDARDS

8.18.1

Where an appropriate British Standard Specification or British Standard
Code of Practice issued by the British Standards Institution or EU Standard
Specification or Code of Practice is current at the date of the Confract
every Contract exceeding £25,000 shall require that all the goods and
materials used or supplied, and all the workmanship under the Contract
shall be at least of the standard required by the appropriate British or EU
Standards Specification or Codes of Practice current at the date of the
Contract.

STANDING ORDER 8.19: CONTRACT PERFORMANCE

8.19.1

8.19.2

8.19.3

The Confractor’s performance against contractually agreed criteria should
be monitored. The monitoring should be proportionate to the nature and
duration of the confract.

Contract performance should be reported to management and, if
significant issues are arising, members on a regular and timely basis via the
regular monitoring reports.

Progress against agreed actions arising out of formal feedback to the
confractor should be monitored, recorded and reported on for
achievement and continuing compliance.

STANDING ORDER 8.20: PREVENTION OF BRIBERY AND CORRUPTION

8.20.1

There shall be inserted in every Contract exceeding £25,000 in value or
amount a clause empowering the Council to cancel the Contract and to
recover from the Contractor the amount of any loss resulting from such
cancellation, if the Contractor (including its employees or any person so
associated with it):-

. Has offered, promised or given, a bribe to another person or has
requested or agreed to received or accept a bribe, offered or given
or agreed to give to any person any gift or consideration of any kind
as an inducement or reward for doing or not doing any action in
relation to the obtaining or execution of the Contfract or any other
Contract with the Council or;
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STANDING ORDER 8.20: PREVENTION OF BRIBERY AND CORRUPTION

Has failed to prevent bribery by a person acting on its behalf where
the bribery was intended to obtain or retain a business advantage
for the Contractor or its organisation or for showing or forbearing to
show favour or disfavour to any person in relation to the Confract or
any other Contract with the Council (whether with or without the
actual knowledge of the Contractor) or:

If inrelation to any Contract with the Council, the Confractor has
committed any offence under the Bribery Act 2010 or any statutory
modification or re-enactment thereof or shall have given any fee or
reward the receipt of which is an offence under Section 117 (2) of
the Local Government Act 1972 or any statutory modification or re-
enactment thereof.

STANDING ORDER 8.21: PREVENTION OF SUB-CONTRACTING

8.21.1

There shall be inserted inev ery Confract a clause detailing the sub-

confracting arrangements as set out in 8.13.

STANDING ORDER 8.22 : ENGAGEMENT OF CONSULTANTS

8.22.1

8.22.2

Please refer to Contract Standing Order 8.4 in order to ascertain which
procurement process to use. If in any doubt, please contact the
Procurement Team.

It shall be a condition of the engagement any consultant (not being an
Officer of the Councils) other than Legal Counsel, who is to be responsible
to the Councils for the supervision of a Contract on its behalf, that in relation
to that Contract he/she shall:

()

(b)

Comply with the requirements of these Standing Orders as though
he/she were a Head for Service

At any time during the carrying out of the Contract, produce to any

Head for Service or his/her representative, on request, all the records
maintained by him/her in relation to the Contract; and

33



STANDING ORDER 8.22 : ENGAGEMENT OF CONSULTANTS

(c)

On completion of the Contract, transmit all such records to the
Head for Service or to any other Head for Service duly authorised by
the Council for this purpose.

8.22.3 The terms of engagement of consultant (not being an officer of the
Councils) who is to be responsible to the Councils for the supervision of a
Contract on its behalf shall be set down in a form approved by the Legal
Department.

8.22.4

Where the cost of the appointment of any consultant is likely to exceed
£10,000 the following should actions should be taken:

(i)

(i1

i)

a business case be made for each appointment of a consultant
(outside of Framework agreements or other contracts for regular
provision of a service where it is assumed that such a business case
will have already been presented). This should detail the reason for
seeking external expertise, for example, lack of internal capacity or
capability due to specialist nature of services.

financial checks of lead consultants financial stability should be
made which should also include any consortium members.

details of consultants professional indemnity insurances should be
fled with copies of the contract documentation (manual or
electronic). Insurance expiry date should be monitored by Project
Managers except inthose cases where the insurance Section is
directly responsible for such insurance. Ongoing checks of valid
insurance renewals should be undertaken during the lifetime of
contracts.
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STANDING ORDER 8.23 : TERMINATION OF CONTRACTS OVER EU THRESHOLD

8.23.1

No Contract which has been entered into under the authority (which can
be given through the Consultation Procedure) of the Councils, Cabinets or
appropriate Cabinet Members shall be terminated either by agreement or
by unilateral action on the part of the Councils without the authority of the
Joint Strategic Committee, Cabinets or appropriate Cabinet Members
which shall first consider the full financial, legal and other effects of such
termination upon the progress of any scheme or other activity of the
Councils.

FOR ALL OTHER CONTRACTS

8.23.2 Contracts may be terminated by the appropriate Executive Head of

Service early by agreement prior to the expiry date or in accordance with
the Termination Provisions set out inthe contfract. Legal advice shall be
sought before terminating any contract.

STANDING ORDER 8.24: EXTENSIONS TO CONTRACTS

8.24.1

This Standing Order is only to be used in the following three circumstances:-

1. The extension is required to provide sufficient time to Officers to carry
out a procurement exercise for the re-letting of a new contract
using the procedures set out in these Contract Standing Orders and

2. there has been no previous extension of the original contract (other
than an extension which was an agreed contractual terms of the
original contfract during a procurement process) and

3. all of the following criteria apply:-

Where the Director for Service or Officer acting with delegated authority on
his/her behalf proposes to extend a fixed-term Contract to include
additional works, services, goods he/she shall only do so in accordance
with Standing Orders 8.2.1 and 8.2.2
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STANDING ORDER 8.24: EXTENSIONS TO CONTRACTS

The value of the extension does not exceed a sum which greater
than 10% of the original contfract price for goods or services or 15%
for works contracts and advice is taken from the Legal and
Procurement Departments that the total value of the contract
including the value of the extension is not within 20% of the current EU
Financial Threshold;

The extension must be on the same terms as the original contfract
including terms as to price, although an increase int he price
payable for the goods, services or works, which reflects an RPI
increase is acceptable;

The original Contfractor has agreed the additional goods, services
or works will be supplied on the same terms;

The extension is necessary and a legitimate business case for it has
been approved and recorded in writing by the Director for Service
or Officer with delegated authority to extend the contract;

The extension must be made during the term of the original contract
or confinue immediately following the expiration of the original
contract without any break in confinuity between the expiration of
the original contract and the extension of it;

In the case of construction works, the proposed additional works are
on the same site as the original Contract or of a similar nature;

At least three other tenders were invited for the performance of the
original Contract (contracts over £25,000 only);

The original Contract has not previously been extended under this
Standing Order (contracts over £25,000 only) other than that
allowed under the original contract and the extension is for no more
than 18 months;

A confract variation or amendment regarding the extension has
been approved by the Executive Head of Corporate and Cultural
Services
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STANDING ORDER 8.24: EXTENSIONS TO CONTRACTS

8.24.2

In all cases, consideration should be given as to whether approval should
be obtained from the Joint Strategic Committee before any extensions are
granted.

STANDING ORDER 8.25 : VARIATIONS TO CONTRACTS

All of the following clauses shall apply to a contract variation.

8.25.1

8.25.2

8.25.3

8.25.4

All contfract variations must be within the scope of the original contfract. The
variation will be in scope if it is within a similar range of goods, services or
works supplied under the original contract and the variation is required in
order to complete an aim or purpose of the original contract.

Where officers are in doubt as to whether the variation is within the original
scope of the contract or consider the variation will significantly impact
upon the works and services provided it must be reported to and approved
by Legal Services prior to any action being taken in respect of the variation
of the proposed variation.

If the variation will increase the cost to the Council beyond an RPI increase
or its effect is to bring the value of the contract within 20% of the current EU
Threshold, no variation may be made unless the value of the variation has
been assessed and advice is sought from Procurement and Legal
Departments. If the value cannot be accommodated within existing
budgets, then additional resources must be sought at the earliest
opportunity.

In all cases, there should be a clear statement setting out the business
justification, the cost, the benefits and the duration of the variation
provided to the Legal Department in a timely manner to allow sufficient to
properly assess the likely legal and financial impact of the proposed
variation and where appropriate Legal shall refer the variation to the
finance department for analysis of the figures.
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STANDING ORDER 8.25 : VARIATIONS TO CONTRACTS

8.25.5

8.25.6

All contract variations must be authorised by the Director for Service or
have relevant member approval having regard to the business case and
any comments made by the Procurement and Legal Departments. The
variation must be in writing and signed by both the Council and the
confractor. Where the value of the confract variation exceeds £25,000 it
must be executed in the Legal Department. The value of the variation must
be assessed and authorised before signing the variation.

In all circumstances at the time the variatfion is proposed, Officers must
review and give consideration to the need to members, to obtain authority
and approval for the variation.

STANDING ORDER 8.26: LIQUIDATED DAMAGES

8.26.1

8.26.2

Every contract which is estimated to exceed £100,000 in value or amount
and is for the execution of works or for the supply of goods or materials by a
particular date or series of dates must provide for liquidated damages in
case the terms of the contract are not duly performed unless the Legal
Department or the Head of Financial Services approve another or another
form of financial protection. The amount to be specified in each such
confract shall be made available to the Legal Department or the Head of
Financial Services upon request.

For contracts below £100,000 there may be circumstances where it is
necessary to include a clause requiring payment of liquidated damages
Such a clause would put the Council in a stronger position in the event of
default by the Confractor and having assessed the risk, such a clause is
desirable.
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Joint Contract Standing Order Key Changes and Reasons

Original Wording

Recommended Changes

Explanation

A simple matrix has been
inserted which summarises the
key requirementsand
procedures contained within the
Contract Standing Orders

A quick reference guideonthe
key requirements makingit
easierfor Officers

A definition of aquotationand a
tenderhasbeeninserted

This has always beena
discussion pointattraining
where thereisalwaysa
confusion of which method to
use.

Previous financial thresholds
were lessthan £5,000, between
£5,000 and £10,000, between
£10,000 and £25,000, £25,000
and £50,000 and more than
£50,000

Changes have been made
between £25,000 and £100,000
which allows officers towhere
appropriate undertake a
guotation exerciseora tender
exercise.

Two additional thresholds have
beeninserted; over £100,000
but less thanthe appropriate EU
Threshold; and overthe
appropriate EU Threshold.

The two new thresholds have
beeninsertedasitisimperative
that we follow the EC Treaty
regulations for contracts over
£100,000 which putsthe
requirements on advertisingand
transparency.

Thereisalso a brief explanation
on the EU Procurement
Regulations and states that
advice must be sought by the
Procurementteamforthese
high value contracts.

The whole section on Standing
Lists has beenremoved

This has section hasbeen
removed with aclause inserted
that thisis now an out dated
method of procurementand
should notbe used. There are
alternative legal options which
should be discussed with the
ProcurementTeam.

Rewording of the use of

This now reads correctly with the

Framework agreements correct procurementadvice on
the use of Framework
agreements

Price weighting minimum of 40% | Change to 30% Itisfeltthat 40% is too high for

when evaluating

some contracts if we are to seek
bestvalue for money, especially
inthe wellbeing sector.

Scoring Criteriarevised

This has beenrevisedtoadopta
uniform approach to scoring
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Original Wording

Recommended Changes

Explanation

Contract Registerhas been
updated

This has been update to reflect
the Transparency code. Itisa
legal requirement that we
publish thisinformation. Before
this was neverfollowed.

A clause has beeninsertedto
ensure a regularreportis taken
to the Procurement Working
Group by the Directorfor Service
or his/herrepresentative to
identify all those contracts due
to expire and the proposed
actionto be taken.

Thisis to ensure that
Procurementare not constantly
“firefighting”, this follows a
similarapproachto Gateways so
Procurementcan be advised on
contracts that are due to expire
ina timelyfashionand provide
the correct advice. This will stop
contracts beingextended
indefinitely and forusto take a
strategiclook on Contracts.

A clause hasbeeninserted for
nominated sub-contractors to
ensure thatany sub-contractoris
paid underthe same payment
terms as the main contractor.

Thisis essential for the SME
market, where they are used as
sub-contract. It will help these
SME’s with their cash flow and
ensure they are also being paid
on time.

Amended Contract Performance
has been reworded

The section of extensions and
variations to contracts has been
reworded and tightened up.

This prevents any confusionon
the difference between an
extension and a variation.
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councils

e B Ward: N/A

Internal Audit Progress Report

Report by the Acting Head of Internal Audit

1.0 Summary

1.1 This report outlines the performance of the Internal Audit Section for the period 1 April
2014 to 31 December 2014 against the agreed 2014/15 Annual Internal Audit Plan and
provides a summary of the audit work completed.

1.2  This report provides a summary of the key issues raised in final audit reports issued
since our last report to this Committee and provides the current status on the follow-up
on the agreed audit recommendations made in final audit reports.

2.0 Background

2.1 Each quarter a report is produced for this Committee which details the Internal Audit
Section’s performance against the current year of the agreed 3 year Strategic Internal
Audit Plan, and summarises the results of audit work carried out.

Internal Audit Performance - 2014/15

2.2 The 2014/15 Annual Internal Audit Plan agreed by the Joint Governance & Audit
Committee on 20 March 2014 contained 773 days and 66 items of audit work to be
undertaken by the Internal Audit Service during the year.

2.3 Since approval, the audit plan has been revised to accommodate requests to move
audits to different parts of the year and to take account of changes in requirements.
The current plan is summarised as:

Period No of No of days % of days
audits planned planned
planned

Quarter 1 (April — June) 13 134.25 17.6%

Quarter 2 (July — September) 16 187.75 24.7%

Quarter 3 (October — December) 11 156.25 20.5%

Quarter 4 (January — March) 22 283.75 37.2%

62 762 100

24 At 31 December, 415.94 days (54.6%) of the planned days had been delivered against
revised 762 days.

2.5 Attached at Appendix 1 is a table showing summarised information on Internal Audit
progress as at 31 December against the 2014/15 Audit Plan.
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2.6

2.7

2.8

2.9

2.10

Recommendations made in audit reports are categorised according to their level of
priority as follows:

Priority 1 Major issues for the attention of senior management.

Priority 2 Other recommendations for local management action.

Priority 3 Minor matters.

Final Audit Reports

Internal Audit's assurance opinions accord with an assessment of the controls in place
and the level of compliance with these controls. During the course of an audit, a large
number of controls will be examined for adequacy and compliance. The assurance
level given is the best indicator of the system’s control adequacy. The assurance
levels and their associated explanations are:-

Full There is a sound system of control designed to achieve the
Assurance system objectives and the controls are being consistently
applied.

Satisfactory While there is a basically sound system, there are
Assurance weaknesses that put some of the system objectives at risk,
and/or there is evidence that the level of non-compliance
with some of the controls may put some of the system
objectives atrisk.

Limited Weaknesses in the system of controls are such as to put the
Assurance system objectives at risk, and/or the level of non-compliance
puts the system objectives at risk.

No Control is generally weak, leaving the system open to
Assurance significant error or abuse, and/or significant non-compliance
with basic controls leaves the system open to error or abuse.

The report attached as Appendix 2 provides a summary of key issues raised in all
final reports issued since our last report to this Committee, including those with a
Limited Assurance opinion. Since the previous Committee, seven reports have been
finalised, of these five were Satisfactory assurance, one was Limited assurance and
one was Full assurance. A total of five P1 recommendations were raised within these
reports.

Follow up of Audit Recommendations

In accordance with the Council’'s Follow-Up Protocol, Internal Audit has continued
following-up the status of implementation of recommendations contained in final audit
reports.

Follow-up audits are undertaken to ensure that all recommendations raised have been
successfully implemented according to the action plans agreed with the service
managers. The Follow-up Protocol requires implementation of 80% of all priority 2 and
3 recommendations and 100% of priority 1 recommendations. The performance in
relation to these targets as at 31 December is shown in the tables below.

Joint Governance Committee Agenda ltem 6
20 January 2015
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Tota | Imp % Carried Over % FU & % FU & No % Total % NOT | FU | Total
Due (Not Overdue Response Implemented | Not
Im plemented) Due
P1 8 | 7 |875% 0 0% 1 12.5% 0 0% 12.5% 4
P2 | 64 | 32 | 50% 8 125% | 15 23.4% 9 14.1% 50% 35
P3 13 | 8 | 615% 1 7.7% 1 7.7% 3 23.1% 38.5% 8
Oher | 5 | 0 | 0% 0 0% 0 0% 5 100% 0% 1
Total 90 47 | 52.2% 9 10% 17 18.9% 17 18.9% 47.8% 48 138

211 Attached as Appendices 3 & 4 are tables which summarise the current follow-up
status of recommendations made in final audit reports for 2012/13 and 2013/14. The
shaded boxes indicate where changes have occurred since our last report. As
reported in our last progress report to this Committee, we continue to monitor the
recommendations outstanding for 2010/11 and 2011/12 audit reports for which the
percentage of outstanding recommendations are now 1.4% and 3% respectively.

212 Follow up of finalised reports from the 2014-15 plan is just starting and will be reported
fully in our next progress report to the Committee.

3.0 Proposals

3.1 That the Committee note the performance of the Internal Audit Section for 1 April 2014
to 31 December 2014 against the 2014/15 Audit Plan.

3.2 That the Committee note the summary of the key issues raised in final audit reports
issued since our last report to this committee and the current status on the follow-up
on Internal Audit recommendations made as a result of audits completed during
2012/13 and 2013/14.

Joint Governance Committee Agenda ltem 6

Analysis of status of recommendations 2012/13

Tota | Imp % Carried Over % FU & % FU & No % | Total % NOT | FU | Total
Due (Not Overdue Response Implemented | Not
Im plemented) Due
P1 37 29 | 78.4% 3 8.1% 5 13.5% 0 0% 21.6% 2 39
P2 185 | 121 | 65.4% 30 16.2% 34 18.4% 0 0% 34.6% 6 191
P3 18 14 | 77.8% 3 16.7% 1 5.5% 0 0% 22.2% 0 18
Other 20 3 15% 0 0% 17 85% 0 0% 85% 8 28
Total 260 | 167 | 64.2% 36 13.9% 57 21.9% 0 0% 35.8% 16 276

Analysis of status of recommendations 2013/14

20 January 2015
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4.0

4.1

5.0

5.1

6.0

6.1

6.2

Legal

There are no legal matters arising as a result of this report.

Financial Implications

There are no financial implications arising from this report.

Recommendations

That the Joint Governance Committee note the performance of the Internal Audit
Section for 1 April 2014 to 31 December 2014 against the 2014/15 audit plan.

That the Committee note the summary of the key issues raised in final audit reports
issued since our last report to this Committee and the current status on the follow-up
on Internal Audit recommendations made as a result of audits completed during
2012/13 and 2013/14.

Local Government Act 1972

Background Papers: None

Contact Officer:

Pat Stothard

Acting Head of Internal Audit
Town Hall, Worthing

01903 221255
pat.stothard@mazars.co.uk

Joint Governance Committee Agenda ltem 6
20 January 2015
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Schedule of Other Matters
1.0 Council Priority
1.1 The report does not seek to meet any particular Council priorities.
2.0 Specific Action Plans

21  (A) Matter considered and no issues identified.
(B) Matter considered and no issues identified.

3.0 Sustainability Issues

3.1  Matter considered and no issues identified.
4.0 Equality Issues

41  Matter considered and no issues identified.
5.0 Community Safety Issues (SECTION 17)
5.1  Matter considered and no issues identified.
6.0 Human Rights Issues

6.1  Matter considered and no issues identified.
7.0 Reputation

7.1  Matter considered and no issues identified.

8.0 Consultations
8.1 (A) Matter considered and no issues identified.

8.2 (B) Matter considered and no issues identified.
9.0 Risk Assessment

9.1  Matter considered and no issues identified.
10.0 Health & Safety Issues

10.1 Matter considered and no issues identified.
11.0 Procurement Strategy

11.1 Matter considered and no issues identified.
12.0 Partnership Working

12.1 Matter considered and no issues identified.

Joint Governance Committee Agenda ltem 6
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Work Against 2014/15 Audit Plan

Appendix 1

Quarter

Risk Level

Authority to which au

dit relates

Audit Title

Joint

WBC only

Work
Complete

Draft Issued

Final Issued

Assurance level

Assurance at previous audit

ADC - Annual Governance Statement

ADC only.
*

Y

N/A

N/A

N/A

WBC - Annual Governance Statement

*

N/A

N/A

N/A

Insurance

Y

Satisfactory

Satisfactory

Petty Cash

Agency Staff Arrangements

#| x| #| *

Y

Satisfactory

No previous audit

Staff Loans

Housing Maintenance

Home Improvement Assistance

Health & Safety

Budgetary Control

Satisfactory

Satisfactory

Facilities Management

#| k]| | *

Complaints

*

Limited

Limited

Probity - Inventories

N/A

Not given for probity work

N/A

Davison Leisure Centre

External Funding

Pool Cars

UR

Housing Homelessness, Advice & Allocations

Data Protection & Information Governance

Pension Scheme- local adminstration

Full

No previous audit

Car Parks

Satisfactory

No previous comparable audit

Estates

<|=<|=< === <=8 <<= === <<= <] =<|<

Probity - Cash Floats

Memo

N/A

Not given for probity work

N/A

Contract Variations - extended follow-up

T

Register of Electors

Corporate Governance

Sickness Recording & Monitoring

)

Business Rates - Forecasting & income projection

Void Management

Hackney Carriage & Private Hire

Desktop Printing & Reprographics

Creditors

Debtors

Emergency Planning/Business Continuity (including Flood

<|<|<|<|<|<|<|Z|<|<|Z|<|<|<|<|<|<|<|<|<|<l<|<|<|<|<|<|<]|<|<|<|<

Probity -security company invoices

=

P

Housing Rents

<

General Ledger

WIP

WBC Revenues (Council Tax & NDR)

WIP

WBC Benefits

WIP

Decent Homes Contract Management

WIP

Procurement Strategy & Communications - extended follow up

WIP

Public Services Network

Cashiering

e

Risk Management

*| x| *| %

Payroll

Field Place

Capital Expenditure & Fixed Assets

HMS Application

Disaster Recovery

Treasury Management

Service Desk (ITIL)

TU|T0|T0|T|0|T|T

Land Drainage

Third Party Commissioning

Project Management

Change Management

w| k| k| x| x| x| *

Public Health

*

Manpower Planning

Technology & Business Solutions

Vertical - Multi Storey Car Park Barriers

alnanla|a|a(sssn|a|s|ass]n]|a|s|a[s|o|w|w|w|w|w|w|w|w|w|w|w oo 222 2= = e e ===

Approved Lists
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4 Term Maintenance Contract - Keith Long Electrical H
4 CenSus - Benefits H
4 Construction Contract (Technical Services) H
KEY
P In Planning stage
WIP Work In Progress
UR Under review
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Keyissues fromfinalised audits Appendix 2
Audit Title Risk Assurance Level & Summary of key issues raised
Level Number of Issues
Capital Receipts & Fixed Assets H Satisfactory (Six No Priority 1 recommendations were
(13/14) Priority 2 and Two raised.
Priority 3
recommendations)
Complaints (14/15) H Limited (One Priority 1, | The Priority 1 recommendation related
Five Priority 2 and to failures identified from our sample
Three Priority 3 testing which highlighted in respect of
recommendations) acknowledgments being sent to
complainants and failures to
responding to complainants within the
10 day target,
Budgetary Control (14/15) H Satisfactory (One No Priority 1 recommendations were
Priority 3 raised.
recommendation)
Insurance (14/15) M Satisfactory (One The Priority 1 recommendation relates
Priority 1 and One to the signing and sealing of the
Priority 2 contract with Zurich for insurance
recommendations) Senices.
Pension Scheme (Local M Full (No No recommendations raised.
Administration) recommendations)
Car Parks(14/15) H Satisfactory (Two The two Priority 1 recommendations
Priority 1 and One relate to the need for income
Priority 2 reconciliations between Pay & Display
recommendations) and season ticket sales and
investigation into monthly variances
between NSL audit information and
Jade count.
Agency Staff Arrangements (14/15) H Satisfactory (One The Priority 1 recommendation related

Priority 1 and Three
Priority 2
recommendations)

to the automatic system authorisation
of timesheets and expenses when they
have not been authorised by the
appropriate manager.
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Follow Up of Recommendations 2012/13 Audit Plan Appendix 3

Audit Title Joint Audit | Final Report| Assurance Recs not Total No of | Number of |Percentage of | Recs carried | Percentage of | Number of | Percentage of Comments Date Further
Date level applicable for Recs agreed recs recs over into recs carried |agreed recs recs Follow-up
follow up completed completed next audit over outstanding | outstanding due

Chief Executive

Delivery of Corporate Vision & Priorities * Mar-13 Satisfactory 3 2 2 100%
Risk Management * May-13 Satisfactory 1 9 5 56% 4 44%
Communications * Oct-13 Satisfactory 7 1 14% 6 86% Detailed reponse to FU received from new Head of Commuications - O/S

recs still in progress - Further update requested Jan 15

Strategic Director (JM)

Equalities * Jul-12 Satisfactory 7 7 100% COMPLETE

IT Project Management & Governance (CenSus contract) * Jun-13 Satisfactory 1 1 100% Update received in June 14 confirms that recs still in progress and
dependant on newly appointed officers. Requests for update sent -no
response. Further request sent Jan 15

Exec Head of Adur Homes

ADC - Leasehold Management Nov-12 Satisfactory 1 1 100% COMPLETE

ADC - Housing Rents Jan-13 Satisfactory 1 1 100% COMPLETE

ADC - Right to Buy Mar-13 Full 0 NO FOLLOW UP REQ'D

ADC - Sheltered Accommodation Oct-13 Satisfactory 2 1 50% 1 50% FU response confirmed 1 implemented & other rec in progress but will

take 18 months (dependant on WSCC). Update requested Jan 15

ADC - Community Alarm Nov-13 Satisfactory 2 2 100% COMPLETE

Exec Head of Corporate & Cultural Services

Corporate Governance * Dec-12 Satisfactory 6 0 6 100% FU performed as part of 13/14 audit confirmed none of recs were implemented
and all have been reitereated in 13/14 report

Freedom of Information * Feb-13 Limited 12 12 100% COMPLETE
Bribery Act * Feb-13 Satisfactory 2 1 50% 1 50% O/S rec partly implemented - further request for update sent Dec 14 Apr-15
Worthing Leisure Centre - Catering Income & Stock Control Mar-13 Limited 25 19 76% 6 24% Recent testing (Aug 14) found that 6 still O/S. Memo to be sent to LC Jan-15

Managers re outstanding issues

WBC - Museum May-13 Satisfactory 10 9 90% 1 10% 90% complete & last rec (due Dec 13) was in progress. No further FU required.

WBC Theatres (Catering Income & Stock control) Apr-14 Limited 12 10 83% 2 17% FU self assessment suggests that 10/12 have been completed - visit to be Jan-15
undertaken to confirm.

WBC Commidea Application Apr-13 Limited 6 3 50% 3 50% 3 recs still oustanding & dialogue in progress Jan-15

Election Expenses * Sep-13 Satisfactory 5 5 100% COMPLETE

Members Allowances & Equipment * Jan-14 Satisfactory 1 7 6 86% 1 14% 86% complete - no further FU req'd

Exec Head of Customer Services

AWCS * Jul-12 Satisfactory 2 2 100% Update provided in Dec 14 states 2 recs still O/S -
Worthing Crematorium Aug-12 Limited 7 6 86% 1 14% 86% complete - no further FU req'd

WBC - Benefits Mar-13 Satisfactory 1 1 100% COMPLETE

WBC Revenues (Council Tax & NDR) Jun-13 Satisfactory 4 3 1 25% O/S rec reitereated in 13/14 audit report

Exec Head of Housing, Health & Community Safety

Licensing * Jul-13 Satisfactory 2 2 100% COMPLETE J




Partnership Arrangements - Family Intervention Project Feb-13 Satisfactory 6 6 100% COMPLETE

Strategic Director (AG)

ADC - Annual Governance Statement N/A N/A N/A N/A N/A N/A N/A

WBC - Annual Governance Statement N/A N/A N/A N/A N/A N/A N/A

Exec Head of Financial Services

Medium Term Financial Planning Sep-12 Satisfactory 1 1 100% COMPLETE

Contract Variations Dec-12 Limited 6 5 83% 1 17% COMPLETE

Axis Income Managament Application Dec-12 Satisfactory 9 6 67% & 33% Self assessment FU confirmed 6 completed & 3 in progress - Further FU to be Jan-15
performed

Probity - Ebay Sales Feb-13 N/A 8 8 100% EHFS advisedf on 26/11/13 that ebay sales suspended until policy &
procedures in place but this would be a while. Check in Jan 15 confirmed
ebay still not being used.

BACSESS IP Feb-13 Limited 12 0 Bacsess system was replaced following our audit and new system
Paygate was purchased. Recs from Bacess report no longer valid for
follow up but have been considered during implementation of the new
system and Audit has been kept up to date with these development.

ADC CenSus C Tax Apr-13 Satisfactory 8 &) 38% 3 38% 2 25% 2 recs still outstanding - one will not be completed until June 15 - update Jul-15
requested re other in Jan 15

Probity - Corporate Credit Cards May-13 N/A 2 2 100% COMPLETE

Creditors May-13 Satisfactory 6 4 67% 2 33% Recs were followed up during 13/14 annual audit

Debtors May-13 Limited 1 1 9 82% 2 18% Recs were followed up during 13/14 annual audit

General Ledger May-13 Satisfactory 1 7 3 43% 4 57% Recs were followed up during 13/14 annual audit

Cashiering May-13 Satisfactory 5 4 80% 1 20% Recs were followed up during 13/14 annual audit

Treasury Management Aug-13 Satisfactory 7 4 57% 3 43% Recs were followed up during 13/14 annual audit

IT Asset Management Oct-13 Satisfactory 7 7 100% Response in Feb confirmed no progress - 7 reminders sent since but no
response

Anti Fraud Approach Nov-13 N/A 1 18 1 6% 17 94% Response in Sept 14 identified, 1 rec NLA & 1 completed. The remaining Mar-15
17 are still outstanding and further follow up is required

Payroll N/A N/A Report not finlaised before 13/14 audit so issues in draft report being considered
as part of 13/14 audit.

Capital Expenditure & Fixed Assets Jan-14 Satisfactory 6 6 100% Recs were followed up during 13/14 annual audit

Exec Head of Planning, Regeneration & Wellbeing

Local Development Framework Feb-13 Full 0 NO FOLLOW UP REQ'D

Economic Development Apr-13 Limited 1 6 3 50% 3 50% FU response received - changes in management have effected - Apr-15
oustanding recs to be included in new Head of Service - Further FU

Planning May-13 Satisfactory 1 2 2 100% COMPLETE

ADC Pot of Gold Jul-13 Satisfactory 2 5 2 40% 3 60% Oustanding recs to be assessed against recent scheme to confirm if Jan-15
implemented

Exec Head of Technical Services

Coastal Protection Mar-13 Satisfactory 5 5 100% COMPLETE

Procurement Strategy, Governance & Communications Nov-13 Limited 10 2 20% 8 80% Self assessment follow up received in Nov 14 confirmed 2 completed and Apr-15
rest in progress. Detailed follow up planned as part of 14/15 audit plan - to
be completed in Q4

Allotments Jan-14 Limited 2 8 8 100%

WBC - Crematorium contract

276 167 61% 36 13% 73 26%
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Follow Up of Recommendations 2013/14 Audit Plan

Appendix 4

Audit Joint Final |Assurance| Recs not | Total No | Number of |Percentage|] Recs Percentage | Number of |Percentage Comments Date
Audit Report level applicable] of Recs |agreed recs| of recs carried of recs recs of recs Further
Date for follow completed | completed | over into | carried over |outstanding | outstandin Follow-
Chief Executive
Social Media *
Risk Management * Jul-14 | Satisfactory 9 9 100% FU to be covered as part of 14/15 annual
audit due in Jan 15
New Ways of Working Implementation *
Local Strategic Partnership *
Safer Communities Partnership * Jun-14 | Satisfactory 3 1 33% 2 67% Self assessment follow completed Dec 14 - Mar-15
further FU required
Strategic Director - Andrew Gardiner
Annual Governance Statement (control issues) * N/A N/A N/A N/A N/A N/A N/A N/A
Financial Services & Audit
General Ledger * May-14 | Satisfactory 1 7 7 100% Recommendations being followed up as
part of current annual GL audit
Cashiering * Jun-14 | Satisfactory 1 4 2 50% 2 50% Self assessment received 7/11/14 - Jan-15
remaining recs to be covered as part of
Creditors * May-14 | Satisfactory 3 1 33% 2 67% Recommendations followed up as part of
14/15 annual audit which has yet to be
reviewed
Debtors * May-14 | Satisfactory 3 3 100% Recommendations followed up as part of
14/15 annual audit which has yet to be
reviewed
Payroll *
Capital Expenditure & Fixed Assets * Dec-14 |Satisfactor: 1 7 7 100% Recommendations will be followed up a part| Feb-15
of annual audit due in Q4
Treasury Management * Jun-14 | Satisfactory 2 2 100% COMPLETE
Fees & Charges *
Staff expenses (inc car mileage) * May-14 | Satisfactory 2 2 100% COMPLETED before FU due
Probity - Staff discounts & Concessions * Mar-14 N/A 5 5 100% SA issued - response awaited
Probity - Underbankings N/A N/A N/A N/A N/A
Probity - Crematorium Ashes Procedure * Apr-14 | Satisfactory 6 5 83% 1 17% OS rec due to be completed Nov 14 -
requests for update sent but no response
Probity audit - Stores * Oct-12 N/A 1 1 100% FU due Feb 15
Technical Services
Cemeteries & Churchyards * May-14 | Satisfactory 1 1 100% |SAissued & 4 reminders - no response Feb-15
Foreshore Service Apr-14 | Satisfactory 6 4 67% 2 33% OS recs will not be addressed until end of FY Apr-15
Bailiffs * Nov-14 Limited 4 3 3 100% FU Due Feb 15
Grounds Maintenance * May-14 Limited 5 2 40% 3 60% 3 OS recs. Further requests sent but no Feb-15
response
Parks Income Management * Oct-13 | Satisfactory 5 5 100% 0 0% COMPLETE
Building Maintenance *
Planning, Regeneration & Wellbeing
Community Wellbeing * Mar-14 Limited 1 3 2 67% 1 33% Fu performed - one rec still oustanding Feb-15

Tourist Information Centre

Strategic Director - John Mitchell

Adur Homes

53




Housing Rents May-14 [Satusfactory 2 2 100% Recommendations followed up as part of
14/15 annual audit which has yet to be
reviewed
Private Sector Leasing/ Temporary Accommodation
Property Buy Back Mar-14 | Satisfactory 2 1 50% 1 50% self assessment confirmed one rec actioned | Jan-15
& other still oustanding - Further FU
required
Customer Services
Benefits Jun-14 | Satisfactory 3 3 100% Recommendations being followed up as
part of current annual audit
Revenues (Council Tax & NDR) May-14 | Satisfactory 3 2 67% 1 33% Recommendations being followed up as
part of current annual audit
WBC - Business Improvement District Dec-13 | Satisfactory 2 1 50% 1 50% Further FU of OS rec is req'd Mar-15
AWCS - Vehicle Maintanance May-14 | Satisfactory 2 2 100% SAissued - no response Further FU req'd Jan-15
CenSus NDR Jun-14 | Satisfactory 9 4 44% 5 56% further FU required re os recs Jan-15
Corporate & Cultural Services
Corporate Governance Mar-14 Limited 10 10 100% Recommendations followed up as part of
14/15 annual audit which has yet to be
reviewed
Leisure Trust - Contract Management
Democratic & Civic Services
Human Resources
DBS checks & requirements Oct-13 | Satisfactory 3 3 100% have met with HR - 3 recs still not fully Jan-15
implemeted
Local Land Charges Apr-14 | Satisfactory 1 1 100% Responses indicate rec is partly implemented &
in progress
Splashpoint
Leisure On-Line Bookings
Legal Services Dec-13 Limited 7 7 100% COMPLETE
Health, Housing & Community Safety
Anti Social Behaviour Management Jun-14 | Satisfactory 4 4 100% COMPLETE
Pest Control
Computer Audits
Joint website - content & workflow Nov-13 | Satisfactory 2 2 100% Part of OS rec cannot be implemented due to
fnctionality of T4 system - no further FU req'd.
Network (LAN & WAN)
Data Centre Nov-13 | Satisfactory 4 100% Self Assessment issued & 6 reminders - No Jan-15
4 response to FU yet
House on the Hill Mar-14 | Satisfactory 9 100% Director of Digital & Resources responded Jan-15
in July that recs fed into PTS disaster
9 recovery work - no update since
Contract Audit
Procurement Compliance
Shoreham Centre
138 47 34% 7% 82 59%
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Adur & O e anuary 2015
Wor.i.hing Agenda ltem 7

councils

/V Ward: N/A

Joint Independent Remuneration Panel Report on the
Scheme of Members Allowances for Adur District Council

Report by the Director for Communities
1.0 Summary

1.1 To receive a report from the Joint Independent Remunerations Panel (JIRP) on
Members allowances for Adur District Council ("The Council”), for the municipal
years 2014/15 and 2015/16, which recommends that the Council (via this Joint
Committee) consider two options as detailed in the attached report.

2.0 Background

21 The Local Authorities (Members’ Allowances) Regulations 2001 requires local
authorities to establish an Independent Remuneration Panel to make
recommendations about the levels of allowances payable to Members.

22 A Sub-Committee of the Joint Governance Committee appointed three new
members to the Joint Independent Remuneration Panel on the 26 November 2014.
Prior to this the panel had been inquorate and not able to carry out a review.

2.3 The Panel Members were advised and supported by Officers from Finance and
Democratic Services and have submitted a report that is attached as appendix A.

24 The Panel undertook a consultation exercise with some Members of the Authority
as well as considering comparative data with other local authorities.

25 The scheme of allowances for Worthing Borough Council is linked to the Officer's
NJC National Pay Bargaining agreement until 2016/17.

26 Reviews for 2016/17 for both Adur and Worthing Councils will be carried out and
completed by 30 November 2015.

3.0 Proposals

3.1 That the Joint Governance Committee consider the report of the JIRP and make

recommendations to Adur District Council on the level of Members’ Allowances for
the municipal years 2014/15 and 2015/16.

3.2 The Joint Independent Remuneration Panel has recommended that the Council
adopts option 1, but if that is not acceptable, adopts option 2 instead.

Joint Governance Committee Agenda item: 7
20 January 2015
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4.0

4.1

4.2

4.3

5.0

5.1

5.2

5.3

6.0

6.1

Legal

An Independent Remuneration Panel is a requirement of the Local Authorities
(Members’ Allowances) Regulations 2003 (The 2003 Regulations).

The 2003 Regulations states that before an authority makes or amends a scheme,
the authority shall have regard to the recommendations made in relation to it by an
independent remuneration panel

The 2003 Regulations sets out the role of the independent remuneration panel to
make recommendations to the authority as to the amount of basic allowance which
should be payable to its elected members. There is also the authority to make
recommendations regarding special responsibility allowances (SRA) — and the roles
and responsibilities for which the SRA applies, expenses or arranging the care of
children and dependants.

Financial implications

Option 1 will result in an overspend in the Council’'s budgets for 2014/15 of £1,170
and for 2015/16 of £5,490. The budget for 2015/16 will be agreed by the Joint
Strategic Committee on February 5" and there will be sufficient available surplus to
accommodate this relatively small growth item.

Option 2 will result in a small underspend for the Council’'s budgets in 2014/15 and
2015/16.

A detailed financial breakdown of the two Options are included in the Appendix to
the Joint Independent Remuneration Panel.

Recommendation
The Committee is requested to consider the report and recommendations of

Independent Remuneration Panel and to recommend to Adur District Council the
level of Members’ Allowances for the municipal years 2014/15 and 2015/16.

Local Government Act 1972
Background Papers:

Local Authority (Members’ Allowances) Regulations 2003
Guidance on members’ allowances for local authorities in England available from
www.communities.gov.uk

Contact Officer:

Chris Cadman-Dando

Democratic Services Officer

Worthing Town Hall

01903 221364
chris.cadman-dando@adur-worthing.gov.uk

Joint Governance Committee Agenda item: 7
20 January 2015

56


http://www.communities.gov.uk/

Schedule of Other Matters

1.0 Council Priority

1.1 Matter considered and no issues identified.

2.0 Specific Action Plans

2.1  Matter considered and no issues identified.

3.0 Sustainability Issues

3.1 Matter considered and no issues identified.

4.0 Equality Issues

4.1  Matter considered and no issues identified.

5.0 Community Safety Issues (Section 17)

5.1  Matter considered and no issues identified.

6.0 Human Rights Issues

6.1  Matter considered and no issues identified.

7.0 Reputation

7.1 Matter considered and no issues identified.

8.0 Consultations

8.1 There are no consultation implications as the Panel is the consultee, however the
Council must arrange publication of the panel's recommendation, the council’s
response and at the end of the year the actual amounts paid to each councillor.

9.0 Risk Assessment

9.1  Matter considered and no issues identified.

10.0 Health & Safety Issues

10.1  Matter considered and no issues identified.

11.0 Procurement Strategy

11.1 Matter considered and no issues identified.

Joint Governance Committee Agenda item: 7
20 January 2015
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12.0 Partnership Working

12.1 The impact of partnership working has been considered previously with a Joint
Panel for Adur and Worthing Councils producing independent reports for the
specific council.

Joint Governance Committee Agenda item: 7
20 January 2015
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2.1

3.1

REPORT OF ADUR AND WORTHING COUNCILS
JOINT INDEPENDENT REMUNERATION PANEL
JANUARY 2015

Introduction

The Local Government Act 2000 and the Local Authority (Members’ Allowances)
(England) Regulations 2001 require local authorities to set up an independent panel
to review Member Allowances. These regulations specifically abolished the
payment of Attendance Allowances and also allowed for a dependent carers'
allowance. These regulations have been subsequently updated by further acts and
regulations.

Composition of the Panel

The current composition of the Council’'s Joint Independent Remuneration Panel
(JIRP) is:-

Mr Barry Hillman (Chairman)
Ms Verity Lockhart

Mr Andrew Murton

Ms Barbara Nye

Mr Martin Phillips

1 x Vacancy

Terms of Reference
The Panel's terms of reference are set out below:-

The Panel shall, unless a Council has adopted a scheme under (f) below which has
been in place for less than 4 years, by 31st January 2015 and thereafter by the 30th
November each year, including 2015, produce a Report making recommendations
to each of the Borough, District and Parish Councils as to:

a) the amount of the basic allowance which should be payable to its Elected and
Co-opted Members;

b) the responsibilities, roles or duties where special responsibility allowance
should be payable and the amount of such allowances (District and Borough
Councils only);

c) the amount of any ftraveling and subsistence allowance which should be
payable to its Elected and Co-opted Members

d) whether dependants’ carers’ allowance should be payable and the amount of
such allowance;

e) whether payment of allowances may be backdated in cases where a scheme is
amended at a time which would affect allowances payable in that year;

f)  whether adjustments to the level of allowances may be determined according to

an index, and which index and for how long before its use is reviewed (subject
to a maximum of 4 years);
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4.1

4.2

4.3

5.1

5.2

5.3
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5.5

5.6

5.7

g) those items of expenditure that Elected and Co-opted Members may reclaim as
expenses; and

h) any other Members’ allowances or reimbursement matters reasonably falling
within the remit of the Panel; this may include to relevant bodies on matters of
joint working and parity;

i) such other functions as may be allocated to the Panels by Statute.

3.2 The Panel's Reports shall be submitted to the Councils by way of the Joint
Governance Committee.

Background Papers

In preparing its recommendations the Panel considered the following research
provided by the Council’s Officers which detailed:-

the current budget provision made for Members’ Allowances;
- the current scheme of Members’ Allowances paid to Members;
- the previous report of the joint independent remuneration panel;

-  Members Allowances paid by other local authorities in the south east were
obtained from South East Employers (SEE);

- The current scheme of allowances paid to Members of Worthing Borough
Council.

Group Leaders were canvassed on their views regarding levels of allowance

The panel interviewed Councillor Rod Hotton his role as a Committee Vice
Chairman.

General Principles

The Members' Allowances scheme recognises that public service, rather than
material reward, should remain the primary motivation for involvement in local
government, whilst at the same time, it should aim to attract and retain Members
who are representative of the demographic make-up of the District.

That the level of Basic Allowance paid to Adur Councillors is significantly lower than
that of Authorities in the South East and Neighbouring Authorities.

That the workloads of individual Councillors will vary according to their roles.

The Members’ Allowances scheme should be simple to understand and administer.
That there are expenses associated with being a Member of the Council.

That the work of Committee Vice-Chairmen is significant, they need to mirror the
work of the Chairman should they be required to step in and take up the role of the

Chairman at a meeting.

That Vice Chairmen at Worthing Borough Council get paid an allowance.
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5.8

5.9

5.10

6.1

6.2

71

7.2

74

7.5

7.5

7.6

7.8

That Chairmen on the Council’'s Joint Committees carry out the same duties as their
Worthing counterparts but receive a significantly less Special Responsibility
Allowance.

The Panel noted that there had been no review or allowance raise for Adur
Councillors since 2012/13.

The Panel noted that there had been a raise in allowances at Worthing Borough
Council since 2012/13 as Worthing Borough Council had linked its allowance
scheme to the Officer's NJC National Pay Bargaining agreement until 2016/17

Payment of SRAs to Vice Chairman

The Panel felt that Vice Chairmen should be paid an allowance in recognition of the
significant work involved in the role.

The Panel considered that Vice Chairmen should be paid an allowance set at half
the multiplier applied to Committee Chairmen.

Harmonisation of Allowances between Adur and Worthing Councils

The Panel noted that the significant difference in the basic allowance between Adur
and Worthing Councils had increased further in the years following the last review.

The Panel gave consideration to the harmonising of allowances between Adur and
Worthing based on the high level of joint working between the two Councils. At
present, both the system for calculating SRAs and the level of allowances paid vary.

The Panel came to the conclusion that there was a need to begin to redress an
imbalance of SRAs between Adur Chairmen Joint Committees and their Worthing
counterparts.

The Chairman of the Joint Overview and Scrutiny Committee in Adur receives an
SRA of £900 and the same position in Worthing receives £3,375. The Chairman of
the Joint Governance Committee in Adur receives an SRA of £900 and the same
position in Worthing attracts an SRA of £2,250. The Panel considered that the SRA
multiplier for the Chairmen of these Committees be set at 0.5 *Members Basic
Allowance (a raise from 0.25) as set out in options 1 and 2 below.

The level of basic allowances varied between the councils - £3,600 in Adur and
£4,545 in Worthing. The Worthing basic allowance is £945 higher than the Adur
basic allowance, a difference of approximately 21%.

The Panel noted that decision-making in relation to Council Services was the same
for Adur and Worthing Councillors and that Worthing Councillors represented on
average a greater number of residents per Councillor. However in the Panels view,
the variations in weight of the number of residents represented did not justify the
current significant difference in basic allowance between the two authorities.

The Panel concluded that a move towards some degree of harmonisation could be
achieved through a modest raise in the Adur basic allowance for 2014/15 and
2015/16 as set out in options 1 and 2 below
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8.1

8.2

8.3

8.4

9.1

9.2

9.21

Leaders of the Main Opposition

Section 5 of Part two of the Local Authorities (Members' Allowances) (England)
Regulations 2003 states that:

a special responsibility allonance shall be paid to at least one person who is not a
member of the controlling group and has special responsibilities

this allowance should be paid to someone who is:

(@) acting as leader or deputy leader of a political group within the authority;
(b) acting as the spokesman of a political group on a committee or sub-
committee of the authority

A change in the Council’'s newly agreed constitution states that

(@ At the Annual Council each year, subject to (c) below, the Full Council shall
appoint a Leader of the Main Opposition who shall be entitled to receive any
Special Responsibility Allonance payable to that office.

(b) Where there is a political group or combination of political groups forming the
Administration, the Leader of the Main Opposition shall be the leader of the
next largest political group;

(c) Where the next largest political group does not wish to nominate a Member
to be the Leader of the Main Opposition, the Council shall not appoint any
Member to that office.

The allowance for Leader of the Main Opposition is currently set with a multiplier of
0.25 * Members Basic Allowance

If the Council were not to appoint a Leader of the main opposition as set out above
the Council would be at risk of being in contravention with Section 5 of Part two of
the Local Authorities (Members' Allowances) (England) Regulations 2003

Proposals

The Panel propose two options for the Councils consideration.

Option 1

This option is based upon a 5% increase in 2014/15 and a further 5% in 2015/2016
the Members Basic Allowance from which is justified by the following findings:-

(i) The Panel believes that the current level of Basic Allowance is low in
comparison with neighbouring authorities;

(ii)  The Panel were informed that the current rate of Basic Allowance did
little to attract economically active people to becoming Councillors;

(i) ~ The Panel acknowledged that as a result of joint working, the Basic
Allowances of Adur and Worthing Councillors should be more closely
aligned.
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9.2.2 It is proposed that the unit based multiplier model be revised to reflect the role of
Vice Chairmen and the role of Joint Committee Chairmen. The suggested multiples
to be used for calculating each Special Responsibility Allowance are outlined in
Appendix 1 and based on the following findings:-

(i) An increase in Special Responsibility Allowance for Chairmen of the
Joint Overview and Scrutiny Committee and the Joint Governance
Committee to begin to move towards harmonisation with Worthing
Borough Council;

(i) The workload and accountability of Vice-Chairmen was deemed, by
the Panel, as sufficient to warrant a Special Responsibility Allowance.

9.2.3 The proposal results in a small overspend in the Members Allowances Budget of
£1,173 for 2014/15 and a further £5,494 for 2015/16

924 It is proposed that Carers Allowance (contribution towards the costs of
employing a carer for children or sick and / or disabled dependants) should
continue to be paid at £10.25 per hour.

9.2.5 It is proposed that Traveling and Subsistence should be paid at the appropriate
rates set by the National Joint Council for Local Government Services from time to
time and based on claims submitted by Members.

9.3 Option 2

9.3.1. Based purely on their independent assessment of the evidence, the Panel favours
option 1. However, the panel recognised that any increase in the basic allowance
may be difficult for Councillors to support in the present economic climate. Having
said that and based upon evidence received, the Panel does not think it reasonable
to expect that Councillors receive no raise in the level of basic allowance. The panel
is therefore putting forward option 2 which offers a reduced increase. This option is
based upon the increase afforded to Worthing Borough Council’s allowance scheme
which has been linked to the Officer’'s NJC National Pay Bargaining agreement until
2015/16

9.3.2. The allowance would therefore set an increase of 1% backdated to the start of
2014/15 and a further 2.2% increase from January 2015 until the end of 2015/16

9.3.3 As in option 1, the Panel proposes that the unit based multiplier model be revised to
reflect the role of Vice Chairmen and the role of Joint Committee Chairmen. The
suggested multiples to be used for calculating each Special Responsibility
Allowance are outlined in Appendix 1 and based on the following findings:-

(i) An increase in Special Responsibility Allowance for Chairmen of the
Joint Overview and Scrutiny Committee and the Joint Governance
Committee to begin to move towards harmonisation with Worthing
Borough Council;

(iv)  The workload and accountability of Vice-Chairmen was deemed, by
the Panel, as sufficient to warrant a Special Responsibility Allowance.

9.3.4 The proposal results in an underspend in the Members Allowances Budget for
2014/15 of £4,059 and a further underspend in 2015/16 of £4,567.
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9.3.5

9.3.6

10.

t is proposed that Carers Allowance (contribution towards the costs of
employing a carer for children or sick and / or disabled dependants) should
continue to be paid at £10.25 per hour.

It is proposed that Travelling and Subsistence should be paid at the appropriate
rates set by the National Joint Council for Local Government Services from time to
time and based on claims submitted by Members.

Recommendations

The Independent Remuneration Panel recommends that Council adopts option 1,
but if that is not acceptable, adopts option 2 instead.

Mr Barry Hillman (Chairman)
Ms Verity Lockhart

Mr Andrew Murton

Ms Barbara Nye

Mr Martin Phillips
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Members' Allowances

Adur
District

Council

OPTION 1

Adur current allowance

Adur allowance 2014/15 increase 5%

Adur allowance 2015/16 increase 5%

No. Units  per Member Total No. Units per Member Total No. Units per Member Total
£ £ £ £ £ £
Basic Allowance 29 1 3,600 104,400 29 1 3,780 109,620 29 1 3,969 115,101
Special Responsibility Allowances
Leader of the Council 1 25 9,000 9,000 1 25 9,450 9,450 1 2.5 9,923 9,923
Deputy Leader 1 1 3,600 3,600 1 1 3,780 3,780 1 1 3,969 3,969
Cabinet Portfolio Holders 6 1 3,600 21,600 6 1 3,780 22,680 6 1 3,969 23,814
Main Opposition Leader 1 0.25 900 900 1 0.25 945 945 1 025 992 992
Chairpersons
Council 1 0.5 1,800 1,800 1 0.5 1,890 1,890 1 0.5 1,985 1,985
Planning Committee 1 0.5 1,800 1,800 1 0.5 1,890 1,890 1 0.5 1,985 1,985
Joint Overview & Scrutiny 1 0.25 900 900 1 0.5 1,890 1,890 1 0.5 1,985 1,985
Licensing 1 0.25 900 900 1 0.25 945 945 1 025 992 992
Joint Governance Committee 1 0.25 900 900 1 0.5 1,890 1,890 1 0.5 1,985 1,985
Joint Staff Committee
Joint Senior Staff Committee
Joint Senior Staff Appeals Committee
Vice Chairpersons
Council 1 0.25 900 900 1 0.25 945 945 1 025 992 992
Planning Committee 1 0.25 945 945 1 025 992 992
Joint Overview & Scrutiny 1 0.25 945 945 1 025 992 992
Licensing 1 0.125 473 473 1 0.125 496 496
Joint Governance Committee 1 0.25 945 945 1 025 992 992
Joint Staff Committee
Joint Senior Staff Committee
Joint Senior Staff Appeals Committee
TOTAL 146,700 159,233 167,194
Budget 14/15 158,060 Budget 15/16 161,700
Overspend on Budget 1,173 Overspend on Budget 5,494

65

P:\CE\Dem Services - WBC\Committees\Joint Committees\Joint Governance Committee\2015\2015.01.20\ltem 7 - Appendix 2 - Members AllowancesOPTION 1




Members' Allowances

Adur
District

Councl

e

Adur Curent allowance

2014/15 1% increase and 2.2%

increase from Jan 15

OPTION 2

2015/16 Adur allowance

No. Units per Member  Total No. Units per Member Total
£ £ £ £

Basic Allowance 29 1 3,600 104,400 29 1 3656 106,018
Special Responsibility Allowances
Leader of the Council 1 2.5 9,000 9,000 1 25 9,140 9,140
Deputy Leader 1 1 3,600 3,600 1 1 3,656 3,656
Executive Portfolio Holders 6 1 3,600 21,600 6 1 3,656 21,935
Main Opposition Leader 1 0.25 900 900 1 025 914 914
Chairpersons
Council 1 0.5 1,800 1,800 1 0.5 1,828 1,828
Planning Committee 1 0.5 1,800 1,800 1 0.5 1,828 1,828
Joint Overview & Scrutiny 1 0.25 900 900 1 0.5 1,828 1,828
Licensing 1 0.25 900 900 1 025 914 914
Joint Governance Committee 1 0.25 900 900 1 0.5 1,828 1,828
Joint Staff Committee
Joint Senior Staff Committee
Joint Senior Staff Appeals Committee
Vice Chairpersons
Council 1 0.25 900 900 1 025 914 914
Planning Committee 1 025 914 914
Joint Overview & Scrutiny 1 0.125 457 457
Licensing 1 025 914 914
Joint Governance Committee 1 025 914 914
Joint Staff Committee
Joint Senior Staff Committee
Joint Senior Staff Appeals Committee

TOTAL 146,700 154,001
Overall increase 3.2% Budget 14/15 158,060

Underspend on Budget 4,059
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No. Units per Member Total
£ £
29 1 3,715 107,741
1 25 9,288 9,288
1 1 3,715 3,715
6 1 3,715 22,291
1 025 929 929
1 0.5 1,858 1,858
1 0.5 1,858 1,858
1 0.5 1,858 1,858
1 025 929 929
1 0.5 1,858 1,858
1 025 929 929
1 025 929 929
1 0.125 464 464
1 025 929 929
1 025 929 929
156,503
Budget 15/16 161,070
Underspend on Budget 4,567
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